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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Delhi, the 13th April, 1998 

No. AD VT/in/IV/1 43/98.—In exercise of the powers conferred by Section 48 of the Major Port Trusts Act, 1963 (38 of 1963), 
the Tariff Authority for Major Ports hereby fixes the wharfage charges on iron ore exported by the Kudremukh Iron Ore Co, 
Ltd,, (KIOCL) fi-ora the New Mangalore Port during 1996-97 as in the Schedule appended hereto. 

S. SATHYAM, Chairman 

SCHEDULE 

Case No. TAMP/1/97-NMPT 

The New Mangalore Port Trust .Applicant 

ORDER 

(Passed on this 27th day of March 1998) 


This case relates to a proposal firom the New Mangalore Port Trust (NMPT) for retrospective determination of 
wharfage charges on iron ore exported during 1996-97 by the Kudremukh Iron Ore Co, Limited (KIOCL) fi-om the New 
Mangalore Port. 

2. The KIOCL is a major bulk operator at the NMPT, A Memorandum of Understanding (MOU) signed between the 
NMPT and the BCIOCL provides that wharfage rates will be calculated retrospectively with reference to actual expenditure 
figures available from final figmes of accounts. In pursuance of this provision, and in endorsement of a request to the effect 
from the KIOCL, the NMPT has proposed a retrospective determination of wharfage charges on iron ore exported during 
1996-97 by the KIOCL from the New Mangalore Port. 

3. This case was considered by die Authority in its Eighth Meeting today. The Authority has firmly been of the view that 
its orders relating to tariffs shall have only prospective application. In its opinion, retrospective fixation/revision of tariffs gives rise 
to avoidable complications. Widi reference to the proposal under consideration, however, a specific advice has been received, 
through the Ministry of Surface Transport, from the Ministry of Law to the effect that this Authority can entertain the proposal. The 
need has arisen because, unless the Authority entertains the proposal, it may fall between two stools. It has to be recognised in tiiis 
context that the Government cannot also entertain die proposal having made over to this Authority the power to i^prove/sanction 
tariffs. The logic of the legal advice is that Section 52 of die M^or Port Tmsts Act was omitted and substituted by Section 48(1) ibid.; 
by this amendment, the right of the Eoard to frmne the rate has been transferred to the Authority as per Section 47(a); and, since the 
powers of the Eoard are now exercised by the Authority, it can fix rates retrospectively, 

4. In the context of this development, the Authority has decided to entertain such proposals for retrospective fixation 
of tariffs. 

5. It is alsd recognised, in this context, that such cases involve only two parties, viz., the port trust concerned and the 
bulk operator Concerned. Since the proposal will be with reference to an MOU, ipso facto, there will be agreement of both the 
parties to the proposal. That being so, in such cases, the balance of convenience will lie in favour of accepting the proposal. 

6. The authority also takes note of the fact that the proposal has been approved by the Board of Trustees of the 

NMPT. 

7. In the result, and for the reasons given above, the proposal of the NMPT fdr fixatioti of wharfage rate for iron ore 
exported by the KIOCL during 1996-97 from New Mangalore Port @ Rs. 28.15 pMT is approved. 
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